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Violations of fundamental rights of children and adolescents
through violence

Violagdes por violéncia de direitos fundamentais de criangas e adolescentes

Leticia Gramazio Soares!, Lais Bastos Depaoli!, Maicon Henrique Lentsck!, Larissa Gramazio Soares!, Marcela
Maria Birolim?, leda Harumi Higarashi*

Objective: to describe the violations of the fundamental rights of children and adolescents through violence.
Methods: cross-sectional study of notifications of violations collected from the Information System on
Protection to Children and Adolescents. Descriptive and analytical analyses were carried out by means of Chi-
square tests for associations. Results: among the notifications, 61.2% were related to family and community
living; 18.3% to education, culture, sport and leisure; 11.5% to freedom, respect and dignity; 8.5% to life and
health; and 0.5% to professionalization and protection at work. There were 541 notifications making reference
to violence, which included: 47.5% of sexual nature; white girls, 6 to 12 years old, and students, as main victims;
and family members as the main perpetrators. Gender, age and schooling were associated with sexual violence.
Conclusion: the fundamental rights of children and adolescents have been violated in most cases by the
occurrence of violence of sexual, psychological, and physical nature, and negligence.

Descriptors: Child Advocacy; Violence; Child; Adolescent.

Objetivo: descrever as violagdes por violéncia de direitos fundamentais de criancas e adolescentes. Métodos:
estudo transversal das notificagdes de violagdes coletadas do Sistema de Informacido de Protecdo a Infancia e
Adolescéncia. Realizada andlise descritiva e analitica pelo Teste Qui-quadrado para associa¢des. Resultados:
entre as notificagdes, 61,2% referiram-se a convivéncia familiar e comunitaria; 18,3% a educacgio, cultura,
esporte e lazer; 11,5% a liberdade, respeito e dignidade; 8,5% a vida e saude; e 0,5% a profissionalizacio e
protecdo no trabalho. Registraram-se 541 notificacdes referentes a violéncia, as quais foram analisadas: 47,5%
do tipo sexual; meninas brancas, 6 a 12 anos, estudantes, foram as principais vitimas; e pessoas da familia como
os principais praticantes. O sexo feminino, a faixa etaria e escolaridade foram associados a violéncia sexual.
Conclusio: os direitos fundamentais de criangas e adolescentes foram violados, na maioria das vezes, pela
ocorréncia de violéncias sexuais do tipo abuso, psicolégicas, fisicas; e negligéncia.

Descritores: Defesa da Crianga e do Adolescente; Violéncia; Crianca; Adolescente.

!Universidade Estadual de Maringa. Maring3, PR, Brazil.

Corresponding author: Leticia Gramazio Soares
Rua Pedro Carli, 1610, Apto. 201, Centro, CEP: 85010-330. Guarapuava, PR, Brazil. E-mail: leticiaunicentro@gmail.com

Received: June 22"2017; Accepted: Oct. 24" 2017. Rev Rene. 2017 Nov-Dec; 18(6):734-41.



Violations of fundamental rights of children and adolescents through violence

Introduction

The fundamental rights are constitutionally es-
tablished for every person. The Child and Adolescent
Statute establishes five groups for this population: the
right to life and health; freedom, respect and dignity;
family and community living; education, culture, sport
and leisure; and professionalization and protection at
work®, which are guaranteed by law.

However, the violation of rights is a socio-cul-
tural and economic phenomenon implied in collective
and joint contexts®. Thus, political and economic cri-
ses, demographic and climatic changes, and cultural
aspects are factors that directly or indirectly interfe-
re in the transgression of laws that protect minors. In
this meantime, violence stands out as a public health
problem and has been pointed out as one of the main
outrages against human rights, especially so in the
case children and adolescents®,

Although the legislation establishes the obliga-
tion to protect and ensure the rights of children and
adolescents, Brazil has the highest estimates of mal-
treatment of this population in the world. Besides
being a structural problem with direct implications to
society, violence translates into a potential stressor to
the normal process of growth and development, cau-
sing serious physical, cognitive, social and psychologi-
cal damages that may last until and interfere in adul-
thood®.

Thus, because violence has multifaceted cau-
ses, rooted in sociocultural issues, macro-structural
actions are necessary to tackle it. Notifications figure
as an important instrument for confrontation. They
assist the Guardianship Council and the Judiciary
Branch in the application of punitive and protective
measures, as well as in the immediate cessation of
violence and provision of epidemiological data. Noti-
fications are one of the responsibilities of health pro-
fessionals, and the Statute of the Child and Adolescent
establish the mandatory character of the notifications
on the part of professionals in cases of violation of ri-
ghts®. The Ordinance n2 1,271 of 2014 reiterates this

commitment and defines violence as one of the events
that impose compulsory notification®.

The health services are designed to be privile-
ged places for prevention, identification, notification
and surveillance of violence. But despite all the advan-
ces in terms of legislation and structuring of the con-
frontation network, reporting has been a challenge for
many professionals and managers®.

Although few, some studies have addressed the
violation of the fundamental rights of children and
adolescents as important because of the magnitude
of the problem and the possibility of alerting on the
occurrence of this event in the family environment,
in which nurses act through the care practice in the
Family Health Strategy. In order to contribute to the
mend this gap, especially in the health area, research
that describes the profile of victims of violence is im-
portant for the discussion and implementation of pu-
blic policies. In this sense, this study aims to describe
the violations of fundamental rights of children and
adolescents.

Methods

This cross-sectional study was carried out at
the Guardianship Council of a medium-sized munici-
pality in the State of Parana, Brazil, whose data collec-
tion took place between January and February 2016.

The population was composed of children and
adolescents, aged from zero to 18 incomplete years,
who suffered violations of rights that were notified.
The inclusion criteria were: all cases notified of the
five rights groups of rights (life and health; freedom,
respect and dignity; family and community living;
education, culture, sports and leisure; and professio-
nalization and protection at work) registered in the
Guardianship Council between 2011 and 2015. A total
of 4,699 records were selected. Notifications making
reference to four groups of rights (life and health;
education, culture, sport and leisure; and professiona-
lization and protection at work) were excluded, while
only the right to Freedom, Respect and Dignity was
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maintained because the records of violence belong
to this group. They were represented by 541 records
that are described herein.

The data collection source was the Information
System on Protection to Children and Adolescents,
a management support tool that has the function of
recording and managing the information notified to
guardianship counselors. The notifications are digiti-
zed in this system, composing a database that classi-
fies the violations according to the five groups of ri-
ghts set forth in the Child and Adolescent Statute.

The variables studied were: the type of funda-
mental right violated (life and health; freedom, res-
pect and dignity; family and community living; educa-
tion, culture, sports and leisure; and professionalism
and protection at work); type of violence (abuse; acts
against citizenship; psychological, physical, commer-
cial exploitation; restriction to the right to come and
go; and submission to illegal activities or contraven-
tions and denial of the right to freedom and respect);
sex (female and male); age group (less than five years;
six to 12 years; and 13 to 17 years); color/race (bro-
wn, white, black, yellow and indigenous); and scho-
oling (kindergarten, elementary school, high school
and non-school).

The data was entered into the Microsoft Office
Excel and then analyzed in the BioEstat software ver-
sion 5.3. Descriptive analyses were performed and
absolute and relative frequencies were presented. A
Chi-square test was used to check the associations
between sociodemographic characteristics and sexual
violence, and the significance level of 5% was adopted.

The study complied with the formal require-
ments set by national and international regulatory
standards for research involving human beings.

Results
Among the 4,699 notifications, 2,878 (61.2%)
concerned violations of the Right to Family and Com-

munity Living; 859 (18.3%) were violations of the
Right to Education, Culture, Sports and Leisure; and
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541 (11.5%) were violations of the Right to Freedom,
Respect and Dignity. With less frequency, violations of
the Right to Life and Health were notified in 395 re-
cords (8.5%) and of the Right to Professionalization
and Protection at Work in 26 records (0.5%).

Among the 541 violations of the Right to Fre-
edom, Respect and Dignity, the most frequent type of
violence was sexual abuse (44.0%) and the most ex-
posed age group was six to 12 years (52.0%). Howe-
ver, regardless of age, this was the most significant for
of violation (Table 1).

Table 1 - Violations of the Right to Freedom, Respect
and Dignity of children and adolescents, according to
types of violence and age groups (n=541)

Age group (years)

Types of violence <5 6-12 13-17 Total
n (%) n (%) n (%) n (%)
Sexual violence - abuse 42(392) 118(520) 78(37.8) 238(44.0)
Acts of misconduct (negligence) 40(374) 29(128) 34(165) 103(19.0)
Psychological violence 11(103) 43(189) 28(136) 82(152)
Physical violence 14(131) 27(119) 28(133) 69(128)
Commercial sexual violence 3(13) 16(78) 19(3.5)
aRI(le(sit;i;:tion of the right to come 3(13) 15(72) 18(33)
Submission to illicit activities 2(09) 4(19) 6(1.1)
Denial of the right to liberty 2(09) 4(19) 6(1.1)

Total 107 (100.0) 227(1000) 207 (100.0) (100.0)

Among the 129 reports of cases of sexual abuse,
violence was perpetrated by family members, and in
60 cases, by a person in the circle of social relations of
friendship. In cases of violence perpetrated by family
members, the majority of the victims (82.2%) were
girls; 45.0% were children in the age group from six
to 12 years; 55.8% were of the white race/color; and
70.5% were children or adolescents who studied. This
characterization was similar in the cases perpetrated
by people in the circle of social contacts and friends
(Table 2).
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Table 2 - Characteristics of cases of sexual violence
(abuse), according to perpetrators and sociodemogra-
phic variables of the victim (n=189)

Table 3 - Association between sociodemographic
characteristics and cases of sexual violence against
children and adolescents (n = 541)

Perpetrators*
Variables nf:ﬁ:}z’r g::svgﬂ Total
n (%) n (%) n (%)
Sex
Female 106(822) 45(75.0) 151(79.8)
Male 23(178)  15(250) 38(20.2)
Age group (years)
<5 36(27.9) 7(117)  43(22.7)
6-12 58(450) 30(500) 88(465)
13-17 35(27.1)  23(383) 58(30.8)
Race/color
Brown 35(27.1)  22(367) 57(30.2)
White 72(558)  28(46.7) 100(529)
Black 10(7.7) 4(66) 14(74)
Yellow/indigenous 12(94) 6(10.0) 18(9.5)
Schooling
Kindergarten 21(16.3) 3(50) 24(12.7)
Elementary/high school 91(70.5) 52(86.7) 143(75.7)
Do not study/not informed 17(132) 5(83) 22(116)

*Of the 238 cases of sexual abuse, there was information on possible perpe-
trators in 189 cases

Data on sexual abuse allowed presenting some
characteristics of the violation in 49 notifications. As
for the number and type, there were: 24 rapes; nine
exhibitionism, voyeurism and corruption for sexual
abuse; and 16 sexual harassments. In all cases, girls
were more often the victims of rape (66.6%) than boys
(33.4%). The age group that prevailed was from six to
12 years, and in that in cases of rape, the age group
that prevailed was from 13 to 17 years. The white co-
lor/race prevailed (33.3%) and most of the times, the
victims were students (55.6%).

Sexual violence, including abuse and commer-
cial exploitation, totaled 257 cases, representing the
most frequent type. The relationship between the cha-
racteristics of the group that suffered sexual violence
and the group exposed to the other types of violence
was tested. The results showed an association betwe-
en sexual characteristics and the following charac-
teristics of the victims: gender (p<0.000), age group
(p=0.042), and schooling (p<0.000) (Table 3).

Victims of sexual violence

Variables Yes No p
n (%) n (%)

Sex <0.000
Female 208(56.8) 158 (43.2)

Male 49 (80.3) 12(19.7)

Age group (years) 0.042
<5 42(39.3) 65 (60.7)

6-12 121(533) 106 (46.7)
13-17 94 (454) 113 (54.6)

Race/color 0.156
Brown 148 (46.6) 169 (534)

White 54 (44.6) 67 (55.4)
Black 45(50.0) 45(50.0)
Yellow/indigenous 10(769) 3(231)

Schooling <0.000
Kindergarten 32(42.6) 43(574)
Elementary/high school 198 (53.2) 174 (46.8)

Do not study/not informed 27(287) 67 (71.3)

Discussion

The underreporting of violence represents a
limitation of the present study, which is a subject per-
meated by reticent attitudes. This may influence the
results, as well as the use of secondary data provided
by the Information System on Protection to Children
and Adolescents.

Differently from this study, a research on law-
suits against events of violations of the rights of chil-
dren and adolescents found that the Right to Freedom,
Respect and Dignity presented more notifications
than family and community living®. Psychological
torture was the most frequent (26.0%) followed by
humiliation (18.0%). Physical and sexual violence and
the stay in prohibited places represented 13.0% of the
cases; and grooming accounted for 6.5% of the notifi-
cations®.

The Right to Freedom, Respect and Dignity
ensures the importance of the family for infants and

young people as a vital necessity. However, family
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members have been pointed out by some studies as
the responsible for violating the rights of the victims,
especially when precarious socioeconomic conditions
generate neglect of care®®*. Violations of this nature
are basically grounded on family disintegration and
social inequality®and in many situations the victim
may be temporarily or permanently removed from the
family to preserve her rights®.

National studies that have characterized vio-
lence against children and adolescents reveal that the
main violent acts are not of a sexual nature, as found
in the present study. Research found that negligence
was the most frequent type of violence, followed by
physical and sexual violence”. Another study found
that physical aggression corresponded to the majority
of the notifications, followed by sexual aggression®.
Another research found physical violence (49.5%),
followed by negligence/abandonment (28.0%), and
sexual violence (23.9%) as the most reported among
3,119 records of violence®. Among the 17,900 cases
analyzed, negligence predominated (47.5%), followed
by physical (38.5%), sexual (37.0%) and psycholo-
gical/moral (25.2%) violence™?. Another research
found psychological violence as the main violation,
with 53.6% of the reports, followed by physical vio-
lence (31.7%), sexual violence (12.1%) and negligen-
ce/abandonment (2.4 %)"Y. However, notifications
may represent breaches in the barrier of silence, be-
cause sexual abuse involves complex factors that often
interfere with reporting.

Acts against citizenship are understood as ne-
gligence because they refer to the absence or insuffi-
ciency of physical, emotional and social care, which
may or may not be intentional and caused by the fami-
ly19, In this study, negligence was the second largest
cause of notification. Research that showed negligen-
ce as the first cause of notification in children aged
zero to nine years (81.4%) called attention to the fact
that mothers were the main perpetrators, in 56.4% of
the cases®. Corroborating this finding, a study on the
reports of violence against children from zero to nine
years old showed negligence as the main violation of
righst (47.5%), followed by physical (38.5%), sexual
(37.0%), and psychological (25.2%) violence®?. This
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was different in a research where physical aggression
was more frequent (59.2%), followed by psychologi-
cal (38.6%) and sexual (36.7%) violence and negli-
gence (19.7%)®.

Difficulties in raising and educating children
and adolescents often result in neglect associated in
large part with economic, social and cultural issues,
disruptions of bond, and consumption and trafficking
of drugs®. The political and economic scenario also
interferes in cases of violence because the lower the
economic index, the higher is the rate of deprivation of
care, and there is a direct relationship between Gross
Domestic Product and negligence®. However, this evi-
dence does not apply to Brazil, although Gross Domes-
tic Product is not among the lowest in the world, the
country shows high estimates of negligence®.

In this study, psychological violence was more
often reported than physical violence. The literature
presents a similar result, in which 53.6% of the re-
ports referred to psychological violence and 31.7% to
physical violence(™V. On the other hand, a study sho-
wed that physical violence preceded psychological
violence. Research revealed that acts of physical na-
ture occurred in 59.2% of the cases, with a predomi-
nance of the age group from two to five years (more
than 60.0%); the majority of the aggressors were ma-
les (53.6%), particularly the fathers (22.7%); and the
place where aggressions occurred more often was the
family home®. Another study reported physical vio-
lence as the most common (49.5%), family members
as the main aggressors, except for cases of sexual ag-
gression, which was more often practiced by people
close to the family®.

The detection of physical violence is not easy,
as it does not produce immediate evidence. It is asso-
ciated with neurological, psychological, motor, intel-
lectual and social disorders, in addition to enhancing
aggressiveness, passivity, hyperactivity, depression
and low self-esteem®?. Thus, the fact that physical
violence appears after the other types can portray a
worrisome reality: trivialization. From the point of
view of public health, it is a priority to prevent such
violence. The reduction is a challenging task though,
because punishment can be considered acceptable
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when confused with education™®, so much that it has
been pointed out as a disciplinary practice®*9. In or-
der to change the culture of educational practices that
violate rights of children, the Law 13,010/2014, kno-
whn as the Bernardo Boy’s Law, was approved. This law
establishes the right to education without physical pu-
nishment or cruel and humiliating treatment®®.

Data found in the literature also indicate that
professionals are afraid to notify because they fear to
intrude into the intimacy of families and witness facts
that may have legal implications. Regional and cultu-
ral aspects collaborate to the thought that physical
violence can be understood as a means of education®.
Although the legal framework on the protection of
Brazilian children and youth has advanced, the detec-
tion and notifications need to be debated among pro-
fessionals and in the society.

Commercial sexual exploitation is the act of se-
xual coercion for profit®?, which in the present study
was less frequent than abuse. Despite the lack of re-
liable data due to the clandestine nature, this form of
exploitation represents a serious worldwide problem.
It is believed that this represents the main violation
of rights of low-income adolescents*®. It may happen
in the formal market when there is a third person ex-
ploiting; or informal, when the victim itself offers the
sexual service(®® and, in this latter case, the victim
threatens and violates her own rights® and needs
protection under these circumstances®. The literatu-
re warns that in order to establish a reliable quantita-
tive framework on the prevalence of sexual violence
in children and adolescents, it is necessary to consider
variations related to the place searched®®.

All age groups were exposed to sexual violence,
as found in another national study with 31 subjects.
In the latter, the age range of the victims from eight to
11 years, female victims (80.6%), intrafamily violence
(57.7%), fathers as aggressors (23.3%), and mothers
as the ones who made the report (45.2%) prevailed,
and all the aggressor were of the male gender®?.

Data from the present study converge with
other research in which reports of sexual violence
in under-five children were less frequent than in the
other age groups. There was a higher incidence of se-

xual abuse in children aged from 10 to 14 years (20);
from 15 to 19 years (12); from five to nine years (5);
and from one to four years (2). Under-five children
were the ones less affected by violence in absolute
numbers®?.

Nevertheless, negligence occurred more often
in under-five children, sexual abuse was frequent in
school-age children, and commercial exploitation pre-
dominated among adolescents. This fact can be ex-
plained by the different characteristics of each phase.
Corroborating this study, a nationally-based research
described the types of violence and found that negli-
gence was more frequent in under-five male children
(67.8%) regardless of race/skin color; there was a hi-
gher chance of occurrence in children with up to one
year of age; the aggressions occurred more often out-
side the home environment; the authors were more
often the parents; there was a lower frequency of
reported intake of alcoholic beverage by the aggres-
sort0),

Because commercial exploitation involves ero-
ticization of the body, this is more common in adoles-
cents when physical modifications are apparent and
can be criminally exploited. At this phase, the increase
in social relations may lead to exposure to situations
that put the young people’s rights at risk, a situation
confirmed in this study:.

As for the authors of sexual violence, family
members stand out as the main aggressors. The family
environment is favorable to all types of violence, espe-
cially sexual violence, because it involves relationships
of trust between the victim and the abuser(*®.The-
se data provide evidence of the fact that most of the
abuses are committed by people who should provide
care and protection but who, in a contradictory way,
perpetrate violence” It is therefore clear that family
members are the greatest responsible for violations of
fundamental rights of children and adolescents®®,

The female sex presented a significant associa-
tion with the occurrence of sexual violence, a result
similar to the data available in the literature. A stu-
dy found that sexual violence predominated in girls,
of brown/black race, aged six to nine years, and the
home environment was more likely to be the place
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where the act occurred®?. Most cases of sexual violen-
ce analyzed in similar studies were found to be practi-
ced against girls*17),

However, female victimization of sexual violen-
ce does not only occur in childhood. A review of the
national literature associates sexual abuse to the fe-
male sex, in addition to high prevalence rates®®. This
type of violence occurs in a gender-based context: the
prevalence of the female sex is explained by cultural
factors and inequalities that have historically imposed
on women situations of vulnerability and on men, vi-
rility, placing women in situations of subordination®?.

There is a paucity of studies on sexual abuse
of boys. This is related to the socially defined gender
rules that establish that men are strong®”. Even in
the present study, the data on sexual abuse of boys
are inexpressible when compared to girls. However,
male victimization has gradually received more atten-
tion(®),

The age group also presented a significant as-
sociation with reports of sexual violence. This is in
line with results reported in the literature, which also
present important considerations about the age and
ability to report sexual abuse, as this depends on the
child’s cognitive level, as well as on the ability to un-
derstand certain actions as abusive. The report of abu-
se was more prevalent in children aged five to seven
and eight to 11 yearst?.

It is understood that the lower the age, the gre-
ater is the vulnerability and the risk of violence*'7,
regardless of whether the data identified in this study
showed that the age group from six to 12 years had a
higher prevalence. A national-based study identified
sexual violence as predominant in girls aged from six
to nine years, of brown/black race, followed by the
age group from two to five years. The place that had
the highest chance of occurrence of violence was the
home environment, the perpetrators of the aggression
were not the parents, and there was a greater chance
of recurrence of the violence?,

While highlighting the importance of the scho-
ol space as presented in the literature, another factor
associated with sexual violence in the present study is
schooling. The school is a fundamental scenario whe-
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re children and adolescents learn to identify forms of
violence, besides collaborating for the formation of
critical subjects that act positively before such like si-
tuations®,

The relevance of multiprofessional work for
the confrontation of violence is not limited to health
services, because the interaction between the various
sectors, including education, justice, social assistance,
and others is necessary®. Nursing professionals must
recognize themselves as subjects that are part of the
guarantee of rights, together with the family, the State
and the society. The protection of children and ado-
lescents assures the expansion of the capacities of mi-
nors. The role of nursing professionals is highlighted
here, because the promotion of healthy growth and
development directly involves their practice. Thus,
this will contribute to social progress, since children
and adolescents will grow and develop in a safe way,
constituting the foundations for a sustainable and
prosperous society.

The contributions of this research can assist
the professional practice, whether in health or educa-
tion, by sensitizing workers towards violence, which
in addition to the physical, psychological, moral and
social consequences, represents a violation of funda-
mental rights.

Conclusion

The fundamental rights of children and adoles-
cents have been violated in most cases by the occur-
rence of sexual abuse of the following types: abuse,
psychological aggression, physical aggression; as well
as by the occurrence of negligence.
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